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Grand Rapids, Michigan

Friday, November 19, 1993

MS. KRAUSE: Good morning, your Honor.

THE COURT: Good morning.

MS. KRAUSE: Tonvya Krause on behalf of the
defendant, Stephen Dennis Turner.

This 1is our motion for an in-chamber
proceeding to determine whether spousal-privilege applies in
this case. By way of background, the Court is aware that this
is a co-defendant case.

The co-defendant, Daniel Turner, is
charged with child enticement, two counts of criminal sexual
conduct in the first degree, and is a habitual offender.

My client, Stephen Turner, is charged with
the charge of CSC first, as an aider and abettor and CSC
second.

Your Honor, the police have questioned my
client5£Wice in the course of this investigation. In the
course of the investigation, Detective Karpowicz obtained
statements from my client, twice, that are incriminating both
to my client and potentially to the co-defendant.

I believe the case law indicates that the
proper way to handle these statements is to determine, in-
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camera, first of all, whether or not the spousal privilege
applies.

If the Court determines that it does, then
I obviously would be asking that the Court suppress the
statements made by her and attempt, also, to prevent the
prosecutor from calling her as a witness in my client’s case.

As the Court 1is aware, there are
discussions at this time that there will be separate jury for
the separate defendants. Whether it comes to any other
portion of the case, I don’t know. But, as far as my client
is concerned, we are including the spousal privilege and ask
that that testimony not be brought in.

THE COURT: Is the child complainant in
this case a child of these parties? I take it not.

MS. KRAUSE: ©No, sir.

THE COURT: Ms. Anspaugh?

MS. ANSPAUGH: Your Honor, I haven’t
talked to Kevin Bramble about the case. As long as it doesn’t
cause a delay in the date of trial, if he’s present before any
legal decisions are made, I wouldn’t have any objections.

THE COURT: Well, I'm not sure, to be
honest with you, that we need him present with respect to
anything. If, in fact, it is true that these parties are
married to one another, I don’t think the spouse should be
testifying at all.
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MS. KRAUSE: They were lawfully married at
the time she made the statement to Detective Karpowicz and
remain lawfully married in this state.

THE COURT: If we take a look at the
statute of the Fisher case, which involves using information
much like this for sentencing purposes, and that would tend to
be acceptable. I'm not sure, however, in a trial if that is
something else.

I'll take a look and let you know maybe
vet this afternoon.

MS. KRAUSE: Thank you, your Honor.
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